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tion, and social characteristics of the Spanish dependencies. Chapters 
on literature, art and architecture would have made this list of studies 
more complete. 

The introduction of proper names, by using only the surnames, and 
the misspelling of many Spanish words are defects which should have 
been avoided. The collection into an orderly bibliography of the 
numerous works cited in the footnotes, together with other treatises 
relating to the subject, would have added materially to the worth of 
the volumes. The chief value of the study lies in the fact that it puts 
into English a summary of the results of numerous excellent studies 
in Spanish and hence serves the needs of the general reader who has 
an interest in colonial Spanish America. 

Roscoe R. Hill. 

University of New Mexico. 

The Operation of the Initiative, Referendum, and Recall in 
Oregon. By James D. Barnett. New York, The Macmillan Com- 
pany, 1915.— xi, 295 pp. 

Those who are interested in the direct government movement tend 
to become either its bitter opponents or its ardent advocates. It is 
not easy to maintain an attitude of strict neutrality, and the result 
has been the production of a copious literature upon the subject 
written by those who had something to prove. This propagandist ma- 
terial has served a useful purpose. The time has come, however, 
when the friends and enemies of direct government, as well as the 
disinterested student, will welcome a discussion of its problems pre- 
sented with scientific moderation by one who is trying to explain and 
clarify rather than to persuade. Such a discussion is Professor Barnett's 
Operation of the Initiative, Referendum, and Recall in Oregon. 

The scope of this study is limited in two important regards. The 
initiative and referendum is discussed only in its relation to state 
measures, omitting the wide use given it in towns and cities. Further- 
more, only the experience of Oregon is presented and there is no 
attempt to make comparisons with the operation of the system in other 
states. A great weakness in many of the previous discussions of direct 
legislation which have aimed at scientific accuracy has been that they 
have attempted to cover too wide a territory. The author has thus 
been reduced in most cases to the offering of vague generalizations 
about many matters regarding which he could not possibly have accurate 
information. Professor Barnett has proceeded upon the eminently 
sound assumption that the dozen-odd years of experience which Oregon 
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has had with the initiative and referendum are worthy of detailed study. 
What he has sacrificed in geographical and logical all-inclusiveness he 
has more than made up for by the added exhaustiveness with which he 
has been able to treat this narrower field. 

It is impossible to summarize even briefly each of the twenty-five 
chapters in which the various aspects of the initiative and referendum 
are presented in Professor Barnett's book. The reader will find a careful 
and balanced description of the system in action, together with pene- 
trating criticisms and concrete suggestions for reform. After a pre- 
liminary discussion of the history of the system in Oregon and a 
description of the provisions in which it is embodied, the author devotes 
some little space to the origin, preparation and character of initiative 
and referendum measures. It is held to be unfortunate that the real 
promoters of measures to be submitted to the people should be per- 
mitted to remain unknown or to masquerade behind misleading names. 
A publicity measure should be enacted to remedy this situation. There 
have been instances of log-rolling in which different sections or towns 
have acted in collusion to secure the enactment of measures of local 
concern. Although as a general rule initiative and referendum meas- 
ures have been well drafted, this is not invariably the case, and the 
establishment of an advisory drafting commission would be of great 
public benefit. Measures submitted to the people have frequently 
been inherently unsuitable for popular action, either because of their 
highly technical character or their local import. On the other hand, 
measures which are suitable for popular action have frequently been 
submitted under circumstances which have made satisfactory voting 
impossiole. Many subjects have been combined in one measure, 
conflicting or rival proposals have been submitted, and ballot titles 
have been either blind or misleading. These evils are gradually being 
corrected, however, as time goes on. In dealing with the problem of 
securing signatures to initiative and referendum petitions, several inter- 
esting points are presented. The advent of woman suffrage has made 
it harder to secure the required number of signers, since that number 
is now greater, and women, who do not naturally congregate anywhere, 
are hard to reach. Oregon has had bitter experience with the un- 
scrupulous practices of the professional petition circulator, and Professor 
Barnett believes that the only relief from this evil will come through 
abandoning the circulation of petitions. These should be placed in a 
public place where people can go to sign them. The number of 
signatures required might well be reduced under such an arrangement. 
Both friends and enemies of the initiative and referendum are agreed 
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that too many measures are submitted to the people. There is no 
enthusiasm, however, for any device for reducing this number, and the 
only remedy seems to lie in votirig down the ill-advised proposals and 
thus discouraging their submission. Nor is there any general senti- 
ment in favor of increasing the majority necessary for the enactment 
of laws by the people. 

The people of Oregon have thus far enacted into law or constitu- 
tional amendment only 51 out of a total of 136 proposals, and the 
author devotes considerable space to a consideration of the rationality 
of this voting. The voter's task has been a difficult one. It has not 
always been easy to tell just what a measure involves either by reading 
the tide or studying the text. On one or two occasions the people 
have passed laws which were void because they did not have enacting 
clauses. All sorts of unsuitable proposals have appeared upon the 
ballot. Most measures originating with selfish interests have been 
defeated, and the most radical proposals have also failed. It is the 
author's belief that, on the whole, the people have done very well. 
They have shown a consistently progressive attitude and their work 
compares favorably with that of the legislature. 

Several chapters are devoted to a consideration of the relation of the 
initiative and referendum to the other departments and organs of state 
government. The legislature has not, as a rule, been disposed to 
obstruct the working of the new system. It has the power to repeal 
laws which the people enact, but has not shown any desire to do so. It 
seems to be more sensitive than formerly to the wishes of the people, 
though it is felt that its increased virtue is negative rather than positive. 
The power of the legislature to refer laws to the people on its own 
initiative should, in Professor Barnett's judgment, be taken away. 
The courts have also seemed friendly to the new system. There is a 
general feeling, furthermore , that a system of recalling judicial decisions 
would add little or nothing to the already existing power of easy con- 
stitutional amendment by popular vote. The existence of the initiative 
and referendum seems to have weakened the organization of political 
parties by rendering superfluous any constructive party program. The 
popularity of the system seems established. There is still opposition 
to the initiative and referendum on the part of the " irreconcilables," 
but the general feeling throughout the state is that, while there may be 
some faults in the details of the system, the principle is sound. There 
is no disposition to abandon it. 

Professor Barnett devotes one chapter to the operation of the recall 
in Oregon. There is no instance as yet in which a recall election has 
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been applied to a state officer, but there have been seventeen such 
elections in municipalities, counties, and school districts. There have 
also been many unsuccessful attempts to invoke the recall. There has 
been much abuse of the system and some reforms are needed. Many 
of these reforms are of the same nature as those suggested to safeguard 
the operation of the initiative and referendum, as, for example, the 
abolition of the circulation of petitions. Some method should be de- 
vised to allow the voters to decide separately on the recall of an officer 
and the election of his successor. There is much difference of opinion 
as to the effect which the recall has upon public officers, and the brief 
experience with the system in Oregon does not justify any definite 
conclusions as to its merits and demerits. It is a strong argument in 
its favor that it opens the way for longer terms of office and a shorter 
baUot. 

Professor Barnett's study is presented in a style as attractive as the 
close examination of so many details will permit. It is admirably 
organized and indexed. A valuable appendix has been added contain- 
ing documentary material. It is a book which will be of interest and 
value to every serious student of the phenomena of direct government, 
and it is hoped that it will prove to be the forerunner of similar studies 
dealing with the problems and experience of the other direct legislation 
states. 

Robert E. Cushman. 
University of Illinois. 

The Case for the Shorter Work Day. By Felix Frankfurter 
and Josephine Goldmark. New York, The National Consumers 
League, 1916. — Two volumes; xv, v, 1021 pp. 

The Fourteenth Amendment forbids a state to deprive a person of 
liberty or property without due process of law. By virtue of this clause 
the Supreme Court from time to time has decided to what extent the 
state may limit the number of hours in a day which a laborer may con- 
tract to work. The court now has before it for decision the question 
whether the requirements of due process are violated by a statute of 
Oregon which declares that " no person shall be employed in any mill, 
factory or manufacturing establishment . . . more than ten hours in any 
one day." The volume under review is a reprint of the brief presented 
to the court in support of the statute. It consists of six pages of legal 
argument and 959 pages of facts and opinions designed to convince the 
court of the evils of long hours of labor. The legal argument is the 
work of Professor Felix Frankfurter of the Harvard Law School. The 



